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ABSTRACT 

European Union (EU) has many different policy areas which differ from agriculture 
to transport. Environment is one of the policy areas of the EU. The environmental 
policy has developed since the 1970s. This policy area got treaty base with the 
Single European Act. There were amendments with the treaties. The decision 
making process was also amended with the treaties. In this paper amendments 
related to environmental policy decision making has been analysed in order to see 
how the process changed in time and in what way. To see this changes firstly the 
environment policy is explained and then the decision making process is evaluated 
and lastly a brief theoretical evaluation was given.   

 
Key words: decision-making, environmental policy, the European Commission, the  
European Council, the European Parliament 

 
INTRODUCTION 

 
European integration is a process which started with the European Coal and 
Steel Community and evolved. At its beginning there were some policy 
areas related to coal and steel community but in time, in line with the 
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requirements the policies got varied. The environmental policy is one of the 
policy areas which came to the fore in the 1970s and it got treaty base with 
the Single European Act (SEA). The SEA included the first environmental 
decision making issues. The other treaties signed after this treaty amended 
some of the provisions and the environmental policy evolved. The Lisbon 
Treaty is the last treaty which includes amendments related to the decision 
making in the environmental policy.  
 
In this paper, decision-making changes related to environmental policy are 
analysed. The argumentation of this paper is that the decision making in the 
environmental policy area has changed and become more supranational. To 
confirm this claim, the paper is composed of three titles and the changes 
related to environmental decision making are given in time sequence. 
 
In the first part, environmental policy is explained to form an introduction 
and basis for the article. Then changes related to the decision making in the 
environmental policy area in the European Union (EU) are analysed. In the 
third part a brief theoretical evaluation of the decision making process is 
given. And the last part is conclusion. 
 
1. THE ENVIRONMENTAL POLICY 
 
Since its foundation, the EU has changed and developed a lot. New policy 
areas emerged with the needs of the developing union and the 
environmental policy is one of these new emerging areas. It was not 
mentioned in the Treaty of Rome. It was first mentioned in the Single 
European Act (SEA) in 1987. But before the SEA, the 1st Environmental 
Action Programme (EAP) was drafted by the European Commission in 
1973. After the 1st EAP six more EAPs have been adopted. 
 
The 1st EAP lasted for three years from 1973 to 1976. The 1st EAP included 
actions related to prevention and reducing the noise and pollution, 
enhancing life quality and environment and cooperation with international 
organisations in dealing with environmental problems (Budak, 2000: 223). 
These were the first goals of the environmental policy. After the 1st EAP, 
two more EAPs were adopted till 1987. The environmental policy became 
one of the most growing policy areas between 1973 and 1985 as 120 
directives, 27 decisions and 14 regulations were issued (Burchell and 
Lightfoot, 2001:36). Surface Water Directive, Drinking Water Directive and 
directive about the assessment of the effects of certain public and private 
projects on the environment are some of the directives of that period. In 



73 
 

1987 European environmental policy gained legal treaty basis with the SEA 
(europa.eu/legislation_summaries). Till gaining treaty basis, the EAPs 
played important role in the development of the European environmental 
policy.  
 
After the SEA, three more EAPs were adopted. The EAPs were not legally 
binding programmes (Bahr, 2010:75) at first but the 6th EAP arranged to be 
legally binding and the European institutions are bound to it (Klane and 
Albrecht, 2005:21). The 7th EAP  entered into force in 2014  and the 
priority areas are issues related with natural capitals, resource-efficient 
economies and protecting the citizens from environment related pressures as 
well as making cities sustainable and dealing with environment and climate 
more efficiently (http://ec.europa.eu/environment/newprg/). The priority 
areas in the 7th EAP may be a sign of development in the environmental 
policy as the goals of the 1st EAP were just related with general problems 
such as noise, pollution, life quality but the 7th EAP is more specific.  
 
Environmental policy has many goals related to the environment which has 
been set in different texts. The environmental goals which were set in the 
Treaty of Lisbon (Article 191 TFEU) were; 

"-preserving, protecting and improving the quality of the environment 
- protecting human health;  
- prudent and rational utilisation of natural resources 
-promoting measures at international level to deal with regional or 

(http://eur-lex.europa.eu)
These goals emerged in time in accordance with the new developments and 
the needs of the EU. Like in the last EAP, combating with climate change 
was also included in the Lisbon Treaty as a policy objective.  
 
During the development process of the environmental policy some 
principles were also set. Some of these principles were set in the EAPs and 
some of them were set with the treaties. The key principles of the 
environmental policy are the polluter pays principle, subsidiarity principle, 
integration principle, the precautionary principle, correction (rectification) 
at source, the sustainable development principle and relevant principles 
(Seht and Ott, 2000). The principle of high level of environmental 
protection can also be added to this list. 
 
The polluter pays principle refers that the person or the company, which 
caused the pollution, rather than the whole society, and the polluter should 
pay to address the problems (Benson and Jordan, 2010a: 361). As Seht and 
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Ott states ential polluters 
not to pollute  (Seht and Ott, 2000: 12). So the principle aims to prevent 
pollution by causing the polluter to pay.  
 
The subsidiarity principle was first introduced in the environmental policy 
area in the SEA in 1987 and then it was extended to other fields. This 
principle aims to regulate the use of powers in the EU (Sadeleer, 2012: 2). 
As it is stated in the European Parliament Fact Sheets the subsidiarity 
principle has two aims. One of them is to allow the Community to act if a 
problem cannot be adequately settled by the Member States and  to protect 
the Member States decision making capacity (www.europarl.europa.eu). 
This principle gives Member States a right to decide in local level, more 
close to citizens. 
 
The environmental policy integration principle is also one of the principles 
of the European environmental policy. Environmental policy integration 
aims to provide environmental dimensions in other policy areas so in this 
way environmental policy will be more integrated with other policy areas 
and it will also serve to the sustainable development aims 
(www.eea.europa.eu). 
 

response in the face of a possible danger to human, animal or plant health, 
(europa.eu/legislation_summaries). Here it is 

important to be able to act rapidly without waiting to see the hazardous 
results of any kind of disaster or damage.  
 
Preventive action was first mentioned in the SEA and it refers to the 
prevention of the harm. According to this principle it is stated that 

 (Home, 2007: 8). This includes early action 
before the harm occurs so undesired results can be prevented.  
 
The rectification at so

rd EAP. There it was stated that the actions 
should be taken in the area of pollution especially at the source (Kramer, 
2003: 12). Here the aim can be both early action and preventing spread of 
the pollution or the risk.  

 
Another principle is sustainable development principle. This principle is 

needs of the present without compromising the ability of future generations 
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(www.un-documents.net). So here the aim is to 
meet the needs without putting the needs of the future in danger.  
 
The last principle which is listed above is the high level of environmental 
protection. With this principle it was aimed to provide high level of 
protection. It was first mentioned in the SEA and it was included in Article 
2 as an introductory principle (Mahmoudi, 4). 
 
It is clear that all the principles of environmental policy of the EU aim to 
protect the environment and prevent the possible environmental risks and 
they also aim to progress the quality of the environment for better future.  

 
2. DECISION MAKING IN ENVIRONMENTAL POLICY 
 
In this part decision making in environmental policy is analysed. Firstly the 
evolution of the environmental policy and the decision making is given and 
then the institutions which take part in environmental decision making 
process are stated and lastly decision making in environmental policy is 
briefly explained. 
 
2.1. THE EVOLUTION OF THE ENVIRONMENT POLICY 
WITH THE TREATIES 
 
As stated above, the SEA was the first treaty that had articles related to the 
environment and it also included articles related to environmental decision 
making and it gave a legal basis to the EU environmental policy. These 
articles were 100a, 130r, 130s, 130t. Article 100a was related with 
establishing the internal market. In establishing the internal market the 
Council shall act by a qualified majority (Benson and Jordan, 2010a: 363). 
 
Article 130r was related with the environmental goals of the EU. The 
preventive action principle, rectification at source principle and polluters 
pay principle were also stated in this article. There was also a reference to 
the economic and social development of the Community which evokes 
sustainable development. In the fourth paragraph of the same article 
referred to at what level the actions related to the environment should be 
taken. Here it was stated that the Community should take action when the 
goals could be attained better. And lastly it was emphasized that there 
should be a cooperation with the third states. 
(ec.europa.eu/economy_finance) This Article was stated under the 
Environment Title so all paragraphs were related to environment. 
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Article 130s and 130t were shorter than the 130r. Both of them consist of 
one paragraph. Article 130s was related with the decision-making of the 
EU. Here the institutions which take part in decision making process were 
listed. Article 130t gave permission to the Member States to take more 
stringent protective measures (ec.europa.eu/economy_finance). So the 
Member States, which want to set more stringent measures, were not 
precluded.  
 
The Maastricht Treaty provided further clarification in the environmental 
policy of the EU (McCORMICK, 2004: 308). In Article 2 the task of the 
EU was stated as; 
"The Community shall have as its task, by establishing a common market and an 
economic and monetary union and by implementing the common policies or 
activities referred to in Articles 3 and 3a, to promote throughout the Community a 
harmonious and balanced development of economic activities, sustainable and non-
inflationary growth respecting the environment, a high degree of convergence of 
economic performance, a high level of employment and of social protection, the 
raising of the standard of living and quality of life, and economic and social 
cohesion and solidarity among Member States." (www.eurotreaties.com) 

 
non-inflationary growth respecting the 

 given as a task. There were not many changes in Articles 
130r, 130s and 130t in the Treaty but the Treaty extended the qualified 
majority voting (QMV) to almost all areas (Benson and Jordan, 2010a: 
363). This is one of the most important development in the context of 
environmental policy in the Treaty as it shows that any Member State in the 
Council would not have right to block a decision related to environment. 
Another development that took place in the Treaty was the co-decision 
procedure. With this new decision making procedure, the European 
Parliament (EP) got power to veto draft legislation (Davies, 2013: 31). 
  
Sustainable Development became one of the most important principles in 
the Amsterdam Treaty and there were amendments related to it. There was 

development was added as a principle which should be considered and there 
were also amendments in the new articles 2 and 6 in the Amsterdam Treaty 
(Mahmoudi, 2). 
  
Another principle which was stated in the Amsterdam Treaty was 
environmental policy integration principle which aimed integrating 
environmental decisions with other EU policies. This principle was also 
stated in the previous treaties but with a different wording, it became clearer 
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in the Amsterdam Treaty (Mahmoudi, 4). Here it is crucial to state that this 
principle may lead the EU policies to be more environmental.   
  
The Amsterdam Treaty also extended the QMV to almost all areas and 
increased the power of the EP (Benson and Jordan, 2010a: 363). Each treaty 
contributed the environmental decision making process of the EU. Deciding 
by QMV in the Council is an important step which weakens the 
intergovernmental structure of the Council. 
There were also amendments in the Lisbon Treaty. Some of them were the 
amendments related to the sustainable development in Article 3. According 
to David Benson and Andrew Jordan these changes made the sustainable 

referred to changes related to environmental policy integration. The changes 
which they stated about the environmental policy integration took place in 
Article 11. They also stated that the Treaty would re-allocate some powers 
such as civil protection, climate change, energy production and 
consumption from Member States to the EU (Benson and Jordan, 2010b: 
469). This can be evaluated as environmental policy is becoming more 
supranational as the level of competence of the Member States will 
diminish.  
 
Article 192 gave the details for the decision making procedures. According 
to Article 192(1); 

legislative procedure and after consulting the Economic and Social Committee and 
the Committee of the Regions, shall decide what action is to be taken by the Union in 

(eur-lex.europa.eu) 
 
Here the institutions which take part in the decision making process of the 
EU were given.  
Article 192(2) gave details of using unanimity in the Council. According to 
this paragraph; 

and after consulting the European Parliament, the Economic and Social Committee 
and the Committee of the Regions, shall adopt:  
(a) provisions primarily of a fiscal nature;  
(b) measures affecting:  

 town and country planning,  
 quantitative management of water resources or affecting, directly or indirectly, 

the availability of those resources,  
 land use, with the exception of waste management;  

 (eur-lex.europa.eu) 
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Here it should be stated that there are still some issues that require 
unanimous voting and these are the issues which Member States do not 
want to leave the control. These issues can be seen as the symbols of 
sovereign Member States. They still insist on acting on their own, deciding 
on their own about these issues.  
 
Article 193 allowed Member States to have stringent measures (eur-
lex.europa.eu). As stated in the SEA Article 130t this article gave permission 
to the Member States to set more stringent environmental measures. But this 
Article shows that the EU gets lightest measures which will be appropriate 
for all the Member States. Deciding on common measures is difficult for a 
union with 28 members which have different environmental problems, 
interests and priorities. So not preventing stringent environmental measures 
may be a sign of inefficient common environmental policy.  

 
These all developments and amendments related to the environmental 
policy and environmental decision making have formed more powerful, 
more direct, more democratic more supranational environmental policy 
within the Europe. The decision making procedure which is ordinary 
legislative procedure (ex co-decision) provides both the Council and the EP 
to take part in decision making process and this make this process more 
democratic as the EP is included in the process. The principles define the 
movement area of the environmental policy which becomes wider and more 
powerful day by day. The extension of the QMV to many environmental 
issues makes the environmental policy more supranational. But the 
weaknesses such as meeting at the lowest level, till deciding on some 
environmental issues by unanimous vote and giving the Member States 
more power on environmental issues should also be remembered.  
 
2.2 THE INSTITUTIONS OF THE ENVIRONMENT POLICY 
 
In this part the EU institutions which take part in environmental decision 
making process and some of the institutions which provides information and 
source for decision making process are evaluated to see their contribution to 
the process.  
 
As stated before the main decision making procedure for the environmental 
issues is ordinary legislative procedure in which the decisions are made 
with both the EP and the Council. Neither of the institutions can make a 
decision without the other's assent. Co-decision procedure was established 
with the Maastricht Treaty and has had some changes with the treaties 
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(ec.europa.eu/codecision). The involvement of the EP in environmental 
decision making is an important reform. Because the EP is the only 
European institution elected democratically.  
 
Decision-making bodies in the EU are; European Commission and the 
Environment Directorate-General, the EP, the Council, Advisory 
Committees such as the European Economic and Social Committee and the 
Committee of the Regions, the European Court of Justice. There are also 
some other institutions, which provide information and source, such as 
European Environment Agency (EEA), European Investment Bank (EIB). 
Each of these institutions are explained briefly under separate titles but the 
Economic and Social Committee and the Committee of the Regions which 
are the advisory committees are not explained as they do not take place 
directly in the process.  
 
 
2.2.1. The European Commission and the Directorate General 
for the Environment 
 

words, it has right to draw up proposals for new EU legislation and after 
drawing up a proposal it presents the proposal to the EP and the Council but 
proposing new legislation is not the only responsibility of the Commission; 
managing and implementing EU policies and the budget, representing the 
EU and enforcing EU law are the other responsibilities of the Commission 
(ec.europa.eu/archives). 
  
The Commission has 40 directorate generals (DGs) and each of them is 
responsible for a different policy area (ec.europa.eu/dgs). The DG 
Environment is one of them. Karmenu Vella, who is a Maltese, became the 
The European Commissioner for the Environment, Maritime Affairs and 
Fisheries in 2014 for 5 years (ec.europa.eu). 

and improve the environment for present and future generations  
(ec.europa.eu/dgs). The DG has some responsibilities such as proposing 
policies related to the environment, making sure that the Member States 
apply EU environmental law, representing the EU at international meetings 
such as the United Nations Convention on Biodiversity and financing 
projects about environmental protection in the EU(ec.europa.eu/dgs). 
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So it can be stated that decision making process starts with the Commission. 
The Commission is the institution which has right to initiate the process.  

 
2.2.2. THE EUROPEAN PARLIAMENT 
 
One of the institutions in ordinary legislative procedure is the EP. After the 
adoption of the proposal, the proposal is forwarded to the Council and the 
EP as the EP has equal right with the Council in ordinary legislative 
procedure. After the EP gets the proposal the process starts within the EP. 
Here the EP delivers a position at first reading. It is discussed and amended 
within the relevant parliamentary committee. It is debated in plenary session 

decision.( ec.europa.eu/codecision/). 
The EP is a supranational body and it has 751 Members now 
(www.europarl.europa.eu). The EP has 24 committees. Environment, Public 
Health and Food Safety is one of its committees. It has 69 members. Its 
chairman is Giovanni La Via (www.europarl.europa.eu). 
 
It should be restated that the environmental decision making process got 
more democratic status with the involvement of the EP in the process. As 
the EP is the only elected institution of the EU and it represents the citizens 
of the Union. 

  
2.2.3. THE COUNCIL 
 
Another institution of the environmental decision making process is the 
Council. As stated above the adopted proposal is also sent to the Council 
which shares legislative power in ordinary legislative procedure. It gives its 

first reading and resultant amendments. ( ec.europa.eu/codecision/). 
 

The Council is an intergovernmental institution. It is the legislative body of 
the EU which shares this authority with the EP. The Council adopts 
legislative acts, helps coordinate Member States' policies, develops the 
common foreign and security policy, concludes international agreements on 
behalf of the EU and adopts the EU's budget, together with the EP 
(www.consilium.europa.eu). 

 
The Council meetings of the different sectorial Councils take place only a 
few times a year. There are both A- and B-items on the agenda of which 
only the latter are under discussion becauseA-items are negotiated at the 
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level of Coreper and they need only the formal approval of ministers 
(Andersen and Rasmussen, 1998: 586) so all the issues are not discussed in 
the meetings. Coreper prepares some of the decisions and the Council 
approve them. 

 
The Council decides on most of the environmental issues by QMV.  But 
fiscal affairs, land-use planning, certain aspects of water resource 
management and the selection of energy sources are not decided by QMV 
as stated in the Lisbon Treaty (Benson and Jordan, 2010b: 472). It is a 
widely held view that decision-making by QMV will allow the Council to 
speed up the pace of decision-making, as no individual Member State will 
be able to hold up decisions (Andersen and Rasmussen, 1998: 586).  
 
2.2.4. THE EUROPEAN COURT OF JUSTICE 
 
The European Court of Justice (ECJ) gives rulings on cases brought before 
it. It had an important role in early environmental decision making process. 
It adjudicated some Treaty games and often resolved them in favour of the 
Commission. It had a c f 

 (Benson 
and Jordan, 2010a: 363). 
 
As there was not any treaty provisions related to the environment, the ECJ 
got an important duty. But in time the environmental issues got into the 
treaties and it may be stated that the ECJ lost its previous importance.  
 
2.2.5. EUROPEAN ENVIRONMENT AGENCY 
 
In environmental decision making process the EEA is one of the institutions 
that provides information. It is an agency of the EU and as it is stated on the 
webpage it  major information source for those involved in developing, 
adopting, implementing and evaluating environmental policy, and also the 

 (www.eea.europa.eu). 
The EEA started to work in 1994 with a regulation and the same regulation 
also established the European Environment Information and Observation 
Network (EIONET) (www.eea.europa.eu). It serves the EU as an 
information source. 
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2.2.6. EUROPEAN INVESTMENT BANK 
 
The EIB is another institution which can be referred in the environmental 
policy area. It is not directly involved in the environmental decision making 
but it provides source for this policy area. It is the EU Bank which 
represents the interests of the Member States. The EIB's role is to provide 
finance and expertise for the investment projects. It also supports the EU's 
policy objectives in some areas.The EIB works with the EP and the other 
EU institutions. (www.eib.org) 
 
The EIB had an initiative which was called the European Principles for the 
Environment (EPE). A declaration on EPE was signed in 2006 and it was 
stated that the signatories of the Declaration have responsibilities to protect 
and improve the environment in the interest of sustainable development and 
it was added that they aim to promote the best practices in the fields of 
environment management, transparency, public consultation and reporting 
(www.eib.org). As it can be seen this initiative also aims to provide 
environmental protection and sustainable development.  

 
3. THEORETICAL EVALUATION OF THE DECISION-
MAKING IN THE ENVIRONMENTAL POLICY 
 
In this part, it is evaluated whether the decision-making in the 
environmental policy has intergovernmental or supranational features and 
the theoretical evolution was also analysed.  
 
When the environmental decision making process is analysed it cannot be 
stated that the process is completely intergovernmental or completely 
supranational. But there have been changes in time and it can be stated that 
these changes, developments show that there has been a tendency towards 
supranational approach.  
 
Adriaan Schout and Sarah Wolff associated supranationalism with the 
elements of the previous Community method such as hierarchical political 
control by the EP and Council, depoliticised policy input from the 
Commission and politicised negotiations between the co-legislators (Schout 

(Schout and Wolff, 2010: 8). This shows that environmental decision-
making both has intergovernmental and supranational features because there 



83 
 

are still some environmental issues which are decided by unanimity in the 
Council but it is also should not be forgotten that the unanimity voting is 
limited to some specific issues such as fiscal issues and the usage of QMV 
in the Council for environmental issues have been expanded. This can be a 
sign of shift from intergovernmentalism to supranationalism. 
According to Weale, DG Environment learnt to exploit opportunities and 
colonize institutional niches and when they appeared and he gave this as an 

-functionalist method of integrating by stealth 
(Benson and Jordan, 2010a: 365). The environmental decision-making 
process in the EU has had more supranational features in time. As 
environmental issues are decided by ordinary legislative procedure and both 
the Council (intergovernmental institution) and the EP (supranational 
institution) take part in this process. Deciding on environmental issues by 
QMV rather than unanimous voting in the Council indicates that the process 
is getting more flexible. And this is also an indicator of leaving 
intergovernmental roots.   
 

-making in the 
EU has supranational  elements such as the role of the Commission, 
ordinary legislative procedure rights of the EP and QMV in the Council, but 
important issues such as fiscal issues are decided by unanimity and this is 
the point which makes difficult to decide if the EU decision making is 
supranational or intergovernmental (Weatherill, 2007: 676). It is same for 
the environmental decision making. Here it cannot be stated that the 
decision making is completely supranational or intergovernmental. But it is 
important to be aware of the shift from intergovernmentalism to 
supranationalism in the environmental decision making.  

 
CONCLUSION  
 
In this paper, the environmental policy and the decision making process in 
the environmental policy is evaluated. In the first part of the paper, the 
environmental policy which is a recent policy area in the EU is explained 
briefly to form the basis of the paper. In the second part, the evolution of the 
environmental policy and the environmental decision making process are 
evaluated to see how and in what way the policy itself and the decision 
making process changed. Here also most of the institutions which take part 
in the decision making process are given separately. And the last part is the 
theoretical evaluation of the environmental decision making process.  
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As a recent policy, the environmental policy has evolved since its first 
appearance in the EAPs. It had treaty base with the SEA and each new 
treaty added something to its development. The Lisbon Treaty followed the 
Maastricht, Amsterdam and Nice treaties in making successively small 
changes to the environmental acquis communautaire. After all, 
environmental policy has established itself as an area of EU competence.  
 
In the decision making of environmental policy there has been a shift away 
from voting by unanimity to majority voting. It should be also stated that 
making-decisions by ordinary legislative procedure is an important point as 
both the Council and the EP take part in this process. This makes the 
process more democratic.  
 
In time the process has become more democratic, more powerful, and more 
supranational. The ordinary legislative procedure which is the decision 
making procedure, the principles and the extension of the QMV to many 
environmental issues contributed to the process but there are still issues to 
be changed to contribute more to the process. 
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