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ö nsoz
Elinizdeki kitap, İnsan Hakları Merkezimizin beşinci yayınıdır. Kitap,

2OO9 yılında düzenlediğimiz Beşinci Balkan Ülke|eri Felsefe Seminerine
sunulan bildirilerden oluşuyor.

Farklı etnik ve dinsel kimliklere sahip insanların birbirlerine bakışlarının
sıksıkölümcülçatışmalara yolaçtığıBalkanlarda, kimlikler konusunda insan
hakları açısından düşündürmeyi amaçlayan bu seminerde Arnavutluk,
Bul garistan, H ı rvatista n, Roma nya, Türkiye ve Yu na n istan'da n felsefeciler
ve bilim insanları bildiri sundular. Bu bildirilerden 20'sini yayımlıyoruz.

Seminerde yaptıkları konuşmaların metin|erini gönderen değerli bilim
insanlarına teşekkürlerimi sunar; konuyla ilgili bilgileri ve deneyimleriyle
seminere diğer konuşmacılar gibi değerli katkılar yapmış, ancak yazılı
metinlerini bize vermemiş olan Dimitar Denkov'un "Ulusun Dış İmgesi ve
Saklı Kimlik'l Hatice Nur Erkızanln "Nussbaum'un Kültürcülük, Relativizm
ve Gelenekçilik Eleştirisi Üzerine'| Yücel Kayıran'ın "İnsan Haklarını ve
Kimlikleri'Yıkım' Kavramından Hareketle Düşünmek", Mislav Kukoç'un
"Küreselleşme Çağında Akdeniz'in Çokkültürlülüğü ve Hırvat Kimliği'i
İlber Ortaylı'nın "Balkanlarda Kimlik'i Gueorgul Radulov'un "Günümüz
Balkanlarında Makedonya Azınlıklarının Tarihsel Görünümleri" ve

Şükran Soner'in "Çokkültürlülükten Ayrımcılığa" konulu konuşmalarını
yayımlayamadığımız için üzgün olduğumu belirtmek isterim.

Ayrıca Üniversitemizin ilgili makamlarına bu kitabı yayımlamamızı
mümkün kıldıkları için ve Mehmet Onur Yılmaz'a kitabı baskıya
hazırlamada katkıları için teşekkür ederim.

İstanbul, Kasım 2O'l 3 |oanna Kuçuradi



Foreword
The present volume is the fifth book published by our Human Rights

Centre. lt consists of papers presented to the Fifth Balkan Countries
Seminar of Philosophy, held in the year 2009.

The objective of the seminar was to promote in the Balkans reflection
on the issue of identities from the perspective of human rights, since
the approach of people of different ethnic and religious identities to
each other in this region has often resulted in deadly confrontations and
genocide. Philosophers and scientists from Albania, Bulgaria, Croatia,
Greece, Romania and Turkey presented papers in the seminar. The book
includes 20 ofthese papers.

l wish to express my sincere thanks to the authors that made available
their papers published in this volume. l regret that we were unable to
include Dimitar Denkov's paperon"The External Picture of the Nation and
the Hidden ldentıty'i Hatice Nur Erkızan's paper on "Nussbaum's Critique
of Culturalism, Relativism and Traditionalism'i Yücel Kayıran's paper on
"To Think of Human Rights and ldentities Starting from the Concept
of Destruction'l Mislav Kukoc's paper on "Croatian ldentity and Multi-
culturality of the Mediterranean in the Age of Globalization'l İlber Ortaylıt
paper on "The Problem of ldentity in the Balkans'i Gueorgul Radulov's
paper on "Historical Aspects of the Macedonian Minorities in the Balkans
Today"and Şükran Soner's paper" From Multiculturality to Discrimination'i

l also wish to express my thanks to the relevant offices of the university
for making possible the publication of this volume, as well as to Mr.

Mehmet Onur Yılmaz for assisting me in making this book ready for print.

İstanbul, November 20'l3 İoanna Kuçuradi



BioethicalAspects of Torture in AIbania
in the Human Rights Focus

Bardhyl Çipi

ln Albania, as in other developing countries, the situation of medical
ethics and bioethics, which have a close relationship with problems of
human rights, is very different in comparison with that of developed
western countries.

Such a situation is determined by the fact that our country doesn't
carry out yet genuine biomedical research, because of the low medical
level that still exists.

ln fact, the health system in Albania is actually in a difficult period and
has visible problems of human rights violations.

Another feature of bioethics in Albania is that, until 1990, its problems,
as well as these of medical ethics, medical rights, etc., have been examined
systematically only by the discipline of Legal Medicine in the theoretical
and practical courses for students and post-university specialists.

The Central University Service of Legal Medicine in Tirana has been
the only institution that examined all the cases of medical violations,

lntroduction



Bardhyl Çipi

both for ethical and juridical problems, especiaIly when it was suspected

that these medical violations were subject for penal pursuit. The law used

in these cases were the relevant articles of the penal code on careless

MedicalTreatment and Refusal of Medical Aid.

ln fact in our country Bioethics was practically born because of medical

scandals, which are issues of legal expertise too:

* The use of experimental and expired drugs.

* lllegal traffic of human children organs.

There are also other problems concerning medical malpractice issues,

medical corruption and especially torture, which constitute points of
contact between Bioethics and Forensic Medicine.

Torture is a theme that is a part of bioethics, if studied in a |arger

point of view, because its usage constitutes a flagrant violation of some

fundamental principles of bioethics, as the principle of autonomy, "do not

kill'i etc.

So, in studying torture, the bioethical point of view get an important
place, especially according to the responsibility for the respect of the

universal principles of human rights and liberty.

At the same time, torture has medico-|egal aspects and cases of using

it are seen also in medico-|egal practice of our Country.'

ln this paper lwill present some general data about torture, its methods

and sequelae, the philosophical arguments supporting the use of torture

and those which oppose it, as well as the situation of the application of
torture in Albania.

l. General Data of Torture

Torture is a deliberate systematic or wanton infliction of physical or

mental suffering by one or more persons acting alone or on the orders

of any authority, to force another person to yield information, to make a

confession or for any other reason.
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Bioethical Aspects of Torture in Albania in the Human Rights Focus

So, torture is the suffering inflicted upon an accused person, in order to
get from him certain information. ln fact, in earliertimes the main purpose
was to get information or confessions, to punish or terrorize. Today the
purpose is solely to destroy the individual and then use this person in
order to spread terror throughout the rest of the community.

The torturers have learnt that torture can destroy the mind without
killing the body, i.e., to destroy the victim's personality in order that
both private and social life after the torture is no longer the same, often
completely shattered. The piece of information the accused might have
can relatively easily be obtained by the torturers from other sources, and
the torture does not stop, when the information is extracted. Only when
the victim can be described as a "|iving dead" it reaches its goal. Torture
is the worst possible kind of suppression that you can inflict on a human
being. The society, that finds it necessary to use torture has reduced itself
to a regime of terror. it is a contradiction to call such a society democratic.
On the contrary, it must be called inhuman.

Many times the term 'torture' is considered as synonym of the term
"physical abuse" (punishment), since both of them usually follow each
other, have in common the cruelty and the contempt for the human
being, which they try to put down and oppress with the fear that they
cause, while their aims are different. Thus, torture constitutes a way to
get information, while physical punishment is considered a part of the
sentence.zJ

From historical point of view, torture has been seen in every period
of time. ln ancient human societies where violent and cruel actions were
often seen, torture has been used like a proof, while physical abuse was
part of the punishment system.

ln medieval times, torture has been especially used in inquisition cases
in the end of 'l5th Century. Gradually its use has been diminishing. ln the
18th Century, it almost did not exist in Europe.'

lts large use has been noticed during the Second World War and since
then useof torture hasexpanded a lotand now is used in differentcountries
of the world. According to a report of Amnesty lnternational about the
violation of human rights in the world, it is alleged that governmental
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torture takes place in 65 out of the 144 countries in which the study was

conducted. Today in five of six continents of the World, torture is being

used, including Europe.5

Many people flee from the countries where torture exists, and in

the Western European and Scandinavian countries it is estimated that

between 'l 0 to 30 o/o of the refugees have experienced torture. This

percentage is considered to be increasing.

ll. Forms, Methods and Sequelae of Torture

Torture accompanied with use of violence toward human beings, is

prohibited by all international instruments: the lJniversal Declaration of
Human Rights, the European Convention of Human Righx, the Finol Act of
Helsinki, etc.

However it exists and there are innume rable forms of torture: public

torture or private torture; individual torture or collective torture; brutal

torture or scientific torture; humiliatin9 torture or rescuing torture;

condemnation torture or investigation torture, etc.6

The use of torture starts by a violent and brutal arrest in the home.

lt continues with a softening-up phase fo|lowed by the use of specific

methods of torture and finally often a false medical dec|aration that the

victim has not been subjected to violence or the victims are forced to sign

a document declaring that they have not been subjected to torture.

Methods of torture are either physical or psycholo9ical.

Physical torture z contains the methods listed below:

" Systematic beating includes the kind of torture called falanga (the

victim is beaten with sticks, cane or wire under the feet); beating

on both ears at the same time; beating on previous fracture sites

or punches in the stomach, e.g., on pregnant woman to provoke

miscarriage.

x Sexual torture means using violence against the genitals by using

electricity or beating, or in the form of rape by animals, bottles or
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truncheon, etc.

* Electrica/torture (picana) is realized by putting electrodes (different
instruments such as the electrical cattle prod, sharp penci1-1ike

items, etc.) on the most sensitive areas of the body like the ears,
the tongue, the gums, the fingertips, the toes, the genitals and
the nipples. Electricity provokes convulsive conditions, which are
extremely painfu| and the victim very often bites his tongue, the
inside of his cheeks and lips.

" Suffocation torture is known especially in the form of submarino. ln
this method, the head of victim is forced under the water polluted
with excrement, urine, vomit and blood, below the surface,
repeatedly. The moment the victim is in danger of dying, the head
is pulled out of the water allowing the intake of oxygen again. The
victim is kept in mortal dread this way for hours at the end.

* Suspension is done by hanging the victims by one or two arms or
legs. The stress on joints and ligaments soon inflicts severe pain.

* Pharmacologicol torture,The torturer forces the victims to swallow
tablets or gives them injections.

x Mutilation by the extraction of hair from either head or beard,
nails pulled out or the amputation of parts of the body such as the
testicles, ears or the tongue.

* Dentaltorture,The teeth are smashed by beating and healthy teeth
are extracted or fractured through the wrongful use of dental
instruments.

Psychological torture8 directly destroys the personality of the victim.

Some of the psychological methods of torture are:

x Deprivation. lt consists of depriving the victim of all sensory stimuli
(e.9., sound and light), sleep or all social contacts. These methods
are often combined. lsolation can happen in a very smali cell
about 5x4 m with either no light or constant light. Only a few days
without sleep will break down the resistance of the victim, and the
lack of contact with the rest of the world creates hopelessness,
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desperation and depression. Some actually hallucinate.

x Threats. The victims are threatened with continuous torture,

execution, and with the threat that family or friends will be

co|lected for torture, etc.

* Wtnessing the Torture of Others.ro be forced to witness the torture

of others and your loved ones, is indescribable.

* Humiliation and sexual Torture. The torture victims are forced to
perform humiliating acts, say humiliating things orto sing taunting

songs about their loved ones. The torturer urinates on the victim or

forces him to eat excrement. Humiliation is also an important part

of sexual torture. Men are attacked at their ability to function as

men and women are attacked as sexual objects.

At present we often see milder uses of torture orthe so-called physical

abuse of the police. Judicial Police Officer or the Prosecutor, in the absence

of other proofs, he needs absolutely the affirmation of the accused. For

this reason, as torture is legally forbidden, police uses sometimes milder

forms of torture, as the prolonged interrogation, electrical methods of
torture, narco-analysis (a form of psychotherapy that utilizes the slow

intravenou5 administration of barbiturates in order to yield information

from the accused), etc.9

The Sequelae of Tortu|ell, 12, 13 on body and soul are physical,

psychological and psychosomatic.

The acute physicat seguelae are severe pain due to wounds, large

haematomas, torn-offnails, teeth which have been knocked out, fractures,

vaginal haemorrhage, rupture of the tympanic membrane, etc.

The chronicphysicol sequelae are as follows:

Beating,. Healing of broken shouldeı bones or finger which happens

without treatment leads to chronic pain and poor mobility. Falanga results

in difficulties in walking, so that the torture survivors can only manage

to walk short distances without pain. Electrical torture can cause Scars,

splintering of teeth and frequently fillings or teeth fall out from six months

to a year after the torture. Submarinotorture can lead to chronic bronchitis.
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Pneumonia and stomatitis appear in the acute phase. Suspension: chronic
pain in joints, especially back and shoulder symptoms. Sexual torture gives
rise to irregular periods, pain from the testis, ana| itching, fissures, fistulas
as well as haemorrhoids. Burning gives cicatrices and disfiguring scars.
Dental torture, missing teeth, inflammation and caries.

Psychological Sequelae of Torture are almost always present in the
torture survivors. One of the more predominant sequelae is the survivor's
feeling that he is changed, i.e., his identity has changed.

Psychosomatic Sequelae are the pains of several organic systems.
The most frequent of them are pains of the head, the heart, the gastro-
intestinal tract, and the sexual organs. They are considered to have
psychosomatic origin.

Treatment of torture and its sequelae: ln some countries torture
and its sequelae are treated in specialized institutions, as for example, the
Medical Foundation for the Treatment of Victims of Torture in London,
the Rehabilitation and Research Center forTorture (RCT) in Copenhagen
(Denmark), etc.

lIl. PhiIosophica! and Criminological Views of Torture and
the Argument Opposing its Use"

Use of torture besides its aim to yield information or get affirmation,
serves at the same time as a punishment method. Many centuries ago it
was considered as the essence of every condemnation.

According to the juridical and philosophical views of that time, torture
was applied not in order to get the affirmation of the accused through the
pain caused by it, but in order to prove or not the existence of the sacred
link between god and the accused. Or, differently expressed, torture
would serve to discover a fact, which the spirit commanded by god keeps
hidden under its flesh cover. ln fact during the feudalism age, torture was
considered as a phrase of rivalry between the King and the Church. lts use
served the King to subject the Church and the individual as well.

Butthese arguments are not at allconvincing, because the determination
of being guilty or notwould be conditioned bythe degree of body resistance
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against the torture. So, a criminal having a strong body could be declared

innocent and meanwhile an innocent person could be condemned.

On the other hand, according to the ltalian criminologist Beccaria, the

use of torture is unjust, because it is a punishment which precedes the

condemnation. lt is unjust, because it punishes an untried person.

Finally, its application would be a method that is in opposition to the

elementary rules of civility: "lt's quite inadmissible that the conduct of a

human being be commanded by suffering caused by torture, while his

will doesn't accept it."

Actually, in the whole world, the use of torture is prohibited, and this

is expressed in the legislation of different states. ln general, there is a

tendency to diminish torture and even to abolish it, but still it is applied

in many countries.

The increase in cases of torture happens in those countries that are

passing through difficult crisis moments.

lV. Use of Torture in Albania

ln Albania torture was used in the former communist regime. |t has

accompanied the phenomenon of the transfer of crime, in criminal action

of the state itself, as in other former communist states.15

A typical case is that of 22 victims who faced the firing squad without

trial. This has happened in 1952. They were accused of putting a bomb

in the Russian Embassy in Tirana. The medical expertise of the skeleton

parts, found in the massive common grave of these persons, discovered,

among other things, bones of the forearms bound together. These and

also the testimony of an old country man, who lived in that zone and had

heard lamentable voices the very next day, proved the application of the

inhuman torture of burying these victims when they were still alive.'6

The Albanian Rehabilitation Center for Tra uma and Tortu re (ARCT) was

established in August 1993 in Tirana. This Center has conducted many

studies in the field of torture and political persecution in Albania during

the communist regime.'z'8
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ln other cases of torture application, often at the medical examination
of these maltreated persons by the police, the so-called 'tram-line' or
'railway-line' bruises are observed. They are composed of two parallel
lines of bruising (ecchymoses) with a pale undamaged area between. This
indicates the impact of a rod-like weapon, either cylindrical or square-
sectioned, as the police club, in the aspect of rails. The blood-vessels
under the central zone of impact are compressed and emptied, so they
do not leak blood, whilst the edges are stretched as the instrument digs
into the skin, tearing the blood-vessels and leaving two lines of dermal
haemorrhage when the object is removed.79

ln Albania, the crime of torture was included in the penal procedure

Code in the 1 900s and in the Penal Code in 1 995. ln the Penal Procedure
Code of 1994 in paragraph 2 of article 5 is written: "nobody can be
subjected to torture, condemnation or inhuman treatment". ln the Penal
Code, lhe crime of torture is mentioned in the articles 86 and 87. Article
86 says: "Torture, as every inhuman or humiliating act, is condemned
by five to ten years of imprisonment". ln article 87 we read: "Torture, as
every inhuman or humiliating act, when has brought about a permanent
mutilation, disfigure and mutilation of the health of the victim or even his
death, is condemned by ten to twenty years of imprisonment."

As it's seen from these two articles, torture is put under the concept
of "inhuman act", which implies, in fact, body punishment, but no
explanation on the concept of torture is given.

The torture issue is also dealt with in the Code of MedicalDeontologyof
1994.|n article 8, it is stressed:"The physician who is called to carry out the
examination of or to treat a condemned man, he must never favour, he
must even oppose by his own presence, bodily or mental maltreatment or
giving damage to the dignity of the person. lf he observes that this per5on
has suffered maltreatment, after the consent of the interested person he
has to inform the legal authorities".

ln these articles two causes are discussed that are linked with the
relation of the physician and the condemned man: the physician has to
oppose bodily maltreatment and besides this he has to inform the proper
government authorities about these things. Unfortunately this penal
legislation on torture is not yet used to examine the cases of torture in our
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country and also to Sentence the responsible persons.

These are not rare cases in Albania. ln daily press such cases are

continually exposed. For example the case of citizen L.C. tortured by the

town constable and that of a 17 year old boy M.D. beaten in a barbarous

way by three policemen in the |own K.ı9,20,21,22

And our medico-legal practice of the last years remains the same.

A classic case of severe torture is, of course, that ofthe citizen K.Ç.,

aged 50, inhabitant of the town B., arrested on April 7, 1999, taken

to the police where he was beaten in a barbarous manner in order

to confess the place where some car spare parts were hidden by

his son.The police hit him with their wooden c|ubs, having him laid

down on a table and also pulling his hair. ln the evening of the next

day, April 8,1999, the police let him free but in a very commotional

state: he could barely walk because of his swollen feet and he

could not close his fists. Even his feet were covered with bruises,

as his wife told us.

An hour later the police came to pick him up again.

ln a very commotional state, supported by others, was brought to

the police car because he could hardly walk After the testimony of

his wife, he used to say; "Poor me, what have l done?!!"

He was brought home at dawn in very desperate condition. He

only kept saying:"| want nothin9 but lying down and sleep."

His wife told us later that he went to sleep and when he woke up

he could not stand the light and he began to speak in delirium. He

was immediately carried to hospital, but now is in coma. Despite

the medical assistance he passed away on 'l 0.04.1999.

During the medico-Iegal examination of the corpse it was observed

that all his body was covered with hematomas and ecchymoses

from head to heels. These signs show the exercise of violence on

this person, which brought about his death.23

But this flagrant case of severe death-causing torture was closed by

our JuStice organs, without taking any legal step against the responsible
personS.

Unfortunately very often, in our press it is claimed, that nory the only
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way to keep order in our country is to resort to force2a; thus, the use of
torture is justified.

But such arguments are not at all plausible, because the use of torture
may have some positive short-term results, while the definitive result is

the increase in the number of innocent victims.

On the other hand, the torture has a degrading result not only for the
victim, but also for the torturer.

The use of torture means to accept the disdain for the human being

The society that does not condemn torture, it denies to its citizens the
eiementary rights. Thus, this society has lost the reason to exist.

As a conclusion, we want to stress that the studies of bioethical issues,
especially those of torture, are closely connected with problems of human
rights violations and enforcement of the new legislation is necessary. On
the other hand efforts must be made to put an end to these negative
phenomena.
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